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I.  Minn. Stat. § 389.04 – Rules for     

    Surveys. 

 

“…in restoring lost or obliterated 

government corners, the county 

surveyor shall follow the rules 

established by or pursuant to acts of 

Congress, and all such surveys shall 

be made in strict  conformity to the 

original survey made by the United 

States.” 



II.  Minn. Stat. § 381.12, subd. 1 –  

     Section Corners Relocated 

 

“The county board…may employ a 

licensed surveyor…The monuments are 

PRIMA FACIE evidence of the original 

United Stated public land survey 

corners.” 



Black’s Law Dictionary: 

 

Prima facie: a fact presumed to be true 

unless disproved by some evidence to 

the contrary. 



III.  Minn. Stat. § 381.19 – Violations;  

      Penalty  

 

“Any person who willfully removes, 

destroys, or defaces a monument 

lawfully erected is guilty of a 

misdemeanor.” 



IV.  Case Law – Government Corners 



1. Stadin vs. Helin, 76 Minn. 496, 79 

N.W. 537 (1899). 

 

Where the government corner is lost, 

and field notes are inconsistent, there 

is no rule that one set of notes is 

preferred to the other.   

 

Court agreed with the County 

surveyor's work- an early use of 

proportionate measure. 



2. Chan vs. Brandt, 45 Minn. 93, 47 

N.W. 461 (1890) 

 

 A.  West Corner, Section 31, 

Township 127, Range 38, in a different 

location than East corner, Section 36, 

Township 127, Range 39. 

 

 B.  State legislature may not 

adopt laws that conflict with Federal 

Rules for subdividing sections. 









CHAN v. BRANDT 
• Minnesota Laws of 1875, Chapter XXXI 

– On the north and west tier of a township, 
the center of the section could be placed 
at the midpoint of the east-west quarter 
line for the north tier sections (1-6). On 
the west tier sections (6,7,18,19,30,31), 
the center could be placed at the 
midpoint of the north-south quarter line. 

– Federal Rules stipulate the center of 
section to be placed at the intersection of 
said quarter lines. 

– The following four slides provided by 
former Douglas County Surveyor Gary 
Stevenson. 
 











Lawler vs. Rice, 147 Minn. 234, 180  

N.W. 37 (1920). 

 

Corner is where the Government 

Surveyor placed it. 









Lenzmeier vs. Ess, 199 Minn. 10, 270 

N.W. 677 (1937). 

 

Survey and location of fences were not 

reliable, and government corners could 

not be found, but assumptions on 

location of government corners by 

county surveyor accepted. 



Dittrich vs. Ubl, 216 Minn. 396, 13 

N.W.2d 384 (1944). 

 

Monuments are the best evidence of 

the lines and corners actually set.  

Courts are concerned with only the 

case before it. 







Ruikke vs. Nall, 798 N.W.2d 806 (Minn. 

App. 2011). 

 

Use of Common Law Doctrine of 

Practical Location of Boundaries to 

locate Government lot boundaries was 

improper.  Only Federal methods may 

be considered. 



 



V.  When surveys do not match, which 

      survey is correct? 



 1.  Loweridge vs. Omodt, 38 

Minn. 1, 35 N.W. 564 (1887).  Jury 

verdict upheld even where Supreme 

Court believed other surveyor was 

correct. 



 2.  Thoen vs. Roche, 57 Minn. 

135, 58 N.W. 686 (1894).  Common 

repute accepted as evidence on basis 

that many persons in a community 

have a common interest in locating a 

boundary. 



 3.  Donaldson vs. Kohner, 264 

Minn. 230, 118  N.W.2d 466 (1962).  

Where two competent surveyors 

disagree, Trial Court decision upheld. 



 4.  Grandlund vs. Lumley, A11-

1926 (Minn. App. Sept. 17, 2012).  

District Court has authority to 

determine boundaries.   
 

Minn. Stat. § 559.23.   
 

District Court found survey credible 

and supported by the evidence. 



Minn. Stat. § 408A 

 

Unpublished opinion on the Court of 

Appeals are not precedential.   



Minn. Stat. § 559.23 

 

“An action may be brought by any 

person owning land…to have the 

boundary lines established.” 

 



 5.  Christensen vs. Bonnema, 

395 N.W.2d 440 (Minn. App. 1986). 

  (a) Proportionate measure

        is the last resort. 

  (b) Breach of fiduciary duty

        to disclose survey in

        violation of instructions. 



 6.  Willhite v. Cass County Board 

of Supervisors, 692 N.W.2d 92 (Minn. 

App. 1986).  Professional negligence in 

relying upon wrong location of 

Government Corner. 



Minn. Stat. § 541.052, subd. 1 

 

Surveyor Statute of Limitations – two 

years from discover of error. 

 

Surveyor Statute of Repose – ten 

years after date of survey – maybe up 

to 12 years if discovered in 9th year. 



VI.  County Surveyor 
 

   WoJohn vs. Johnson, 297 

N.W.2d 298 (Minn. 1980).  Held that a 

lost corner may be set by Proportionate 

Measure. 



 Lovejoy vs. County of Dakota, 

CX-00-348 (Minn. App. Oct. 3, 2000).  

Statute of Limitation and Statute of 

Repose barred claims against County 

for County Surveyor Error. 



VII.  Survey Examples 















Minn. Stat. § 559.25 – Judgment: 

Landmarks 

 

“The judgment shall locate and define 

the boundary lines involved by 

reference to well-known permanent 

landmarks…The court may direct a 

competent surveyor to establish a 

permanent stone or iron 

landmark…Such landmarks shall have 

distinctly cut or marked thereon 

‘Judicial Landmark’.” 





 

ABSTRACT TITLE 

 

STATE OF MINNESOTA 

 

COUNTY OF <> 

Case Type: Other Civil (Quiet Title) 

DISTRICT COURT 

 

<> JUDICIAL DISTRICT 

  

<>, 

 

 

Court File No. <> 

 Plaintiff<s>,  

  

vs.  FINDINGS OF FACT, CONCLUSIONS OF 

 LAW, ORDER ESTABLISHING THE 

<>, 

 
PLACEMENT OF JUDICIAL 

LANDMARKS, ORDER FOR  

JUDGMENT AND JUDGMENT 

 Defendant<s>.  

 

FINDINGS OF FACT 

<Findings as needed> 

1. Plaintiff has had the boundaries determined and established with Judicial 

Landmarks as provided in Minn. Stat. § 559.25. 

2. Plaintiff has had the land involved surveyed by <surveyor name>, as evidenced 

by a Plat of Survey dated <date>, and attached hereto showing the boundary lines of said 

Property claimed by Plaintiff, and all boundary lines are as shown on the Plat of Survey. 

ORDER 

<Conclusions and other Orders as needed> 

1. That the boundaries of the Property have been determined by placement of 

Judicial Monuments as described in the <date> Certificate of Survey filed in this matter by 

<surveyor name>, which survey is attached to and made a part of this Order and Judgment. 

___________________________________ 

Judge of the District Court 















• The original GLO bearing tree? A 5 inch 

burr oak marked by GLO surveyor Ryan in 

October of 1850 – S 21 E 54 links (35.64’) 
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Thank you! 
 

Contact Rinke Noonan and David J. Meyers 

if you need any additional information. 

www.RinkeNoonan.com 

 


